
  

 
CITY OF WICHITA FALLS, TEXAS 

NOTICE OF CALL FOR BIDS 
 

Sealed proposals will be received at the office of the City Purchasing Agent, Memorial Auditorium, Wichita Falls, Texas until 1:30 PM on the 
day of FEBRUARY 20, 2012 for furnishing the material, supplies, equipment, services, or for supplying the materials and/or doing the work 
necessary for the repair, construction or improvement, as the case may be, as indicated by the items hereunder listed and in accordance with the 
applicable specifications.   

 
Bid Beginning Date:  FEBRUARY 3, 2012              BID NUMBER:  12-07 

 
BID CLOSING DATE: FEBRUARY 20, 2012 
 

______________________________________                                                  These columns to be filled in by firm quoting 
                     Purchasing Agent 
 

ITEM 
NO. 

QUANTITY UNIT DESCRIPTION BRAND 
NAME 

UNIT 
PRICE 

TOTAL 
NET 

PRICE 

DELIVERY 
DATE 

           NOTICE OF INTENT TO BID DUE                                                                                             
           FEBRUARY 13, 2012 1:30 PM                         
                                                                         
                            
                       
1 1 JOB DEMOLITION, CLEARING AND                                                       
   CLEANING OF PROPERTY LOCATED     
   AT 300 SCOTT STREET                    
                                                                    
                            
                            

 
Copies of bid forms, specifications and/or plans and instructions to bidders may be obtained from the office of the City Purchasing Agent, 
Room 202A, Memorial Auditorium, 1300 7th St. (P.O. Box 1431) Wichita Falls, Texas 76307.  Phone # 940-761-7466.  All bids received by the 
time set for receipts of bids, will be opened publicly and read aloud at that time, in the office of the City Purchasing agent or other designated 
place, Memorial Auditorium, Wichita Falls, Texas.  Any bid received after the bid closing date and time will be returned to the bidder unopened 
and will not be considered. 
 
Bidder shall complete Conditions of Sale section hereunder listed, including signature.  

 
 

Cash Discount Terms: ______% ______Days   Delivery F.O.B.                  
          (NET-30 Days unless otherwise stated)                                                      (F.O.B. Delivered unless otherwise stated)  
                  

Shipment from:                  
NOTE:  CASH DISCOUNTS ARE NOT USED     
FOR BID EVALUATION. 
   Signed:                    
Quotation firm for _________________Days              
               (45 Days unless otherwise stated) Title:                     
  
Date:        Co. Name:                   
 
 Address:                    

  For Further Information Contact: 
                           
              
 Phone #:          Fax #:           
   
                  Email:                    
 
  

CITY OF WICHITA FALLS, TEXAS     P.O. Box 1431, Wic hita Falls, TX 76307     940-761-7466 



  

TERMS AND CONDITIONS OF CALL FOR BIDS 
 
 

1.  GENERAL CONDITIONS: 
a. Bidders shall thoroughly examine the specifications, drawings, schedule, instructions and all other contract documents. 
b. Bidders shall make all investigations necessary to thoroughly inform themselves regarding plant and facilities for delivery of material and equipment as required by the 

bid conditions.  No plea of ignorance by the bidder of conditions that exist or that may hereafter exist as a result of failure or omission on the part of the bidder to make 
the necessary examinations and investigations, or failure to fulfill in every detail the requirements of the contract documents, will e accepted as a basis for varying the 
requirements of the City or the compensation to the vendor 

c. Bidders are advised that all City contracts are subject to all legal requirements provided for in the City Charter, Code and/or applicable City Ordinances, State of Texas 
and Federal statutes. 

d. No officer or employee of the City shall have a financial interest, direct or indirect, in any contract with the City, or shall be financially interested, directly or indirectly, 
in the sale to the City of any materials, supplies or service, except on behalf of the City as an officer or employee. 

 

2.  PREPARATION OF BIDS: 
a.  All information required by the bid form shall be furnished.  The bidder shall sign in ink the Call for Bid document and the Specification Compliance Certification 

document in the places indicated, stating the firm’s name and address where required. 
b.  Unit prices shall be shown, and where there is an error in extension of price, the unit price shall govern. 
c.  Proposed delivery time shall be stated from the time the Purchase Order is received by the Vendor and shall include Sundays and Holidays. 
d.  Bidders will not include neither federal taxes nor State of Texas sales, excise or use taxes in bid prices as the City of Wichita Falls is exempt from payment of such 

taxes.  An exemption certificate will be furnished upon request. 
 

3.  DESCRIPTION OF PRODUCT/SERVICE: 
Any catalogue or manufacture’s reference used in describing an item is merely descriptive, and not restrictive, unless otherwise noted, and is used only to indicate type and 
quality of material.  Bidders are required to state exactly what they intend to furnish, otherwise they shall be required to furnish the items as specified. 

 

4.  CLARIFICATION OF OBJECTION TO BID SPECIFICATIONS: 
 In the absence of a scheduled Pre-Bid Conference, a bidder may, if in doubt as to the true meaning of the specifications or other bid documents or any part thereof, submit to 

the City Purchasing Agent on or before seven calendar days prior to scheduled bid opening, a request for clarification.  All such request for information shall be made in 
writing and the person submitting such request shall be responsible for its prompt delivery.  Any interpretation of the bid, if make, will be made only by Addendum duly 
issued.  A copy of such addendum will be mailed or delivered to each bidder receiving a Call for Bid document.  The City will not be responsible for any other explanation 
or interpretation of the proposed bid made or given prior to the award of the contract. 

 

5.  SUBMISSION OF BIDS: 
a.  Bids and changes thereto shall be enclosed in sealed envelopes addressed to Purchasing Agent, City of Wichita Falls.  The name and address of the bidder, the bid 

number, and the closing date and time shall be placed on the outside of the envelope.  A label for the return of bid is included as part of the bid packet. 
b.  Bids must be submitted on the forms furnished.  Telegraphic or fax bids will not be considered.  Bids, however, may be modified by written or telegraphic notice, if 

such notice is received by the City Purchasing Agent prior to the time and date set for the bid closing. 
c.  Samples, when required, must be submitted within the time specified, at no expense to the City of Wichita Falls.  If not destroyed or used up during testing, samples 

will be returned upon request, at the bidder’s expense. 
 

6.  WITHDRAWAL OF BIDS: 
Bids may not be withdrawn after the time set for the bid opening, unless approved by the City Council. 
 

7.  LATE BIDS OR MODIFICATION OF BID: 
Bids and modifications received after the time set for the bid opening, will be returned to the bidder unopened, as required by State law. 
 

8.  REJECTION OF BIDS: 
a.  The City may reject a bid if: 

1.  The bidder misstates or conceals any material fact in the bid, or if 
2.  The bidder does not strictly conform to law or the requirements of the bid, or if 
3.  The bid is conditional, except that the bidder may qualify his bid for acceptance by the City on an “All or None” basis or a  

“Low item” basis 
b.  The City reserves the right to accept or reject any or all bids, or any part thereof, and to accept that offer considered most advantageous to the City.  The City may also 

waive any minor informalities or irregularities in any bid. 
 

9.  AWARD OF CONTRACT: 
a.  The contract will be awarded to the lowest responsible bidder, conforming to the Call for Bid, whose bid is most advantageous to the City, price and other factors 

considered. 
b.  The City reserves the right to accept any item or group of items, unless the bidder restricts his bid by specific reference, as in 8(a) above. 
c.  Written notice of award will be furnished the successful bidder. 
d.  A binding contract results after the issuance of an authorized Purchase Order by the City.  The Purchase Order and the Call for Bid document shall constitute the 

contract documents. 
e.  The City of Wichita Falls may, in its discretion, apply any monies owed the City, which remain delinquent at the effective date of this contract. 

 
10.  ASSURANCE OF COMPLIANCE - PERFORMANCE BOND OR DEPOSIT: 

a.  When specified in the Call for Bid, the successful bidder shall be required to furnish, as a part of the contract acceptance, a Purchase Contract Performance Bond, in 
the amount specified.   Upon receipts of the completed Purchase Contract Performance Bond form the successful bidder, the City Purchasing Agent will issue a 
Purchase Order.  In lieu of said bond, a certified check drawn upon a State or National Bank or Trust Company shall be deposited with the City Clerk. 

b.  In the event a Purchase Contract Performance Bond is not required, and the vendor breaches the contract, the vendor shall be liable for liquidated damages in the 
amount specified in the Call for Bid. 
 

11.  ASSURANCE OF COMPLIANCE - EQUAL EMPLOYMENT OPPORTUN ITY AND SMALL AND/OR MINORITY BUSINESS ENTERPRISE 
REQUIREMENTS; 
Bidder agrees that if his bid is accepted, he/she will not engage in employment practices which have the effect of discriminating against employees or prospective employees 
because of race, color, national origin, sex, age, handicap or political belief or affiliation.  In addition, bidder agrees that he/she will abide by all applicable terms and 
provision of the Nondiscrimination Clause and the Small or Minority Business Enterprise Clause as contained in the City of Wichita Falls current Affirmation Action Plan, 
or applicable Federal state and local laws.
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Notice of Intent to Bid 
 
Please fill in the following form and mail or fax to City of Wichita Falls before 1:30 PM, 
FEBRUARY 13, 2012 stating your intent to bid. 
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
FAX or. MAIL Due: FEBRUARY 13, 2012, 1:30 PM 

 
NOTICE OF INTENT TO BID  

 
          Date ___________________ 
           
 TO: CITY OF WICHITA FALLS 
  PEGGY GAHAGAN, PURCHASING AGENT 
  1300 7TH STREET ROOM 202A 
  WICHITA FALLS, TEXAS 76301 
 
  940-761-7466 PHONE 
  940-761-7688 FAX 
 

From:     ____________________________________  
    
                ____________________________________  
 
          ____________________________________  
 
REFERENCE:    This is our letter of intent to bid on Bid #12-07 DEMOLITION, 
CLEARING & CLEANING 300 SCOTT ST. 
 

COMMENTS:                    
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CITY OF WICHITA FALLS 
 

DEMOLITION SPECIFICATIONS 
 
It is the intent of the City of Wichita Falls to award a contract for complete demolition of one (1) 
commercial property at 300 Scott Avenue, formerly known as DW Auto Sales. A contract shall 
be awarded to the lowest responsible bidder for the demolition of the property.  This work shall 
consist of the total demolition of all buildings and/or other structures, parking lot, and other 
components as designated in the site drawing.  Contractor shall be responsible for all costs 
associated with demolition including water, electricity, etc.  These costs shall be included in the 
bid price. 
 
The person preparing the bid should sign, date and otherwise complete the “Call for Bid Form” 
and “Demolition Price Proposal Form” returning all documents to the Purchasing Office by the 
time and date indicated for bid closing.  Late bids will be returned unopened as required by Law. 
 
Bid proposal when submitted indicates that the bidder will furnish all bonds and insurance called 
for in provisions as stated.  The bidder also certifies that the project will be completed on or 
before specified dates. 
 
Contractor will be checked on the “Excluded Parties List System” prior to the contract being awarded.  
If contractor is listed on the debarred list, the contractor will not be eligible for bidding on this project. 
 
Successful bidder shall obtain required permits and furnish bonds and insurance by the project 
start date. 
 
Project shall be completed no later then 30 days after award of contract.  If bidder fails to 
finish project by said dates, bidder may be liable to the City of Wichita Falls, or may have 
deducted from funds owed, as liquidated damages five hundred ($500.00) per day for each 
working day of delay until the project is completed. 
 
SPECIAL REQUIREMENTS : 
 
A. ASBESTOS REPORTING UNITS (ARU’S): 
As required by the Texas Department of State Health Services the owner of the property must 
pay a fee based on the quantity of RACM material removed.  The City of Wichita Falls will be 
responsible for payment of this fee. DO NOT INCLUDE IN BID PRICE. 
 
B. DISPOSAL FEE: 
Contractor shall use the City of Wichita Falls Landfill (for all  non asbestos containing 
material) located at 10984 Wiley Road, Wichita Falls, TX 76308-7124.  The Contractor shall 
pay landfill fees at time of debris disposal. These fees shall be included in the bid price.  
Landfill tickets required.  The contractor awarded the bid will receive the in-city charge, 
which is $30.80 per ton.  Original weight tickets are required to be given the Property 
Management before final payment will be made, copies will be provided to the contractor upon 
request. 
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IF the City of Wichita Falls Landfill will not accept the materials due to the asbestos containing 
material the awarded contractor may use Buffalo Creek Landfill located at 1499 Smith Avenue, 
Iowa Park, Texas 76367 or another certified landfill of their choice.  Landfill tickets and Waste 
Manifest shall be submitted to the Property Management Office along with invoice for 
payment.  Payment to the contractor will not be made until the landfill tickets and waste 
manifest have been received. 
 
NOTE:  Vehicle tires are to be quartered prior to delivery to landfill or taken to the Wichita Falls 
Transfer Station.   
 
C. PERMITS: 
It is the Contractors responsibility to obtain all permits and comply with all requirements of 
local, State and Federal laws, and assure that no legal requirement has been or will be violated in 
making or accepting this bid.  Work will not start until all necessary permits have been received.  
There will be no cost to the contractor for any City of Wichita Falls issued permits. 
 

Note: Permits must be obtained for plumbing (for water clearance) and 
demolition from Building Inspections, Room 401, Memorial Auditorium, 1300 
7th Street, Wichita Falls, TX, 76301, phone number (940)761-7459. 

 
Water may be provided by the City of Wichita Falls at the standard cost to the contractor; 
including the standard deposit for the water meter.  It is the responsibility of the awarded 
contractor to obtain a plumbing permit (see above) and the water meter.  The water meters are to 
be returned at the completion of awarded contract. 
 
All contractor furnished equipment, pumps, hoses and all related hardware shall meet standards 
of acceptance by City Plumbing Inspection and Public Works personnel.  
 
If a water truck is used, the awarded contractor shall have the truck and backflow device 
inspected by the Plumbing Inspector prior to issuance of the plumbing permit.  If a meter is to be 
connected to a fire hydrant it shall be the responsibility of the awarded contractor to have the 
backflow device re-certified by a person who holds a BPAT license each time the meter is 
relocated. 
 
Water availability will be the nearest fire hydrant to the location.   City water may not be 
expended by contractor personnel from any fire hydrant prior to the placement of a meter.  
Coordination and location of meters shall be the responsibility of the awarded contractor.  
 
D. TREES AND FENCE: 
Contractor shall be required to remove all fences and trees, or as indicated on the individual property 
schematic.      
 
E. EMISSIONS CONTROL: 
Awarded contractor is required to furnish water truck(s), hoses, and related hardware necessary to 
provide control of dust and particle emissions during all demolition and debris removal.   
 
F. FILL DIRT: 
The Contractor shall be responsible for the cost of fill dirt required to bring lot to grade.   
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Lot must be brought level to grade, clean of all vegetation, bladed, and brush hog mowable when work is 
completed. 
 
G. FOUNDATIONS:  
Remove up to two feet below grade.  Remove concrete slab or pier and beam foundation.   
 
H. BASEMENTS, STORM CELLARS, PILLARS, FOOTINGS, AND SW IMMING POOLS:  
All basement floors or other paving below grade shall be thoroughly broken up and removed.  All below 
grade areas shall be filled to grade with sound compacted fill in 8” – 10” lifts.  Structural pillars should 
be removed 4-6 feet below grade.   PRIOR TO any structural pillars being cut off GPS locations for 
those pillars shall be done and verified by City of Wichita Falls Staff.  If this is not completed the 
contractor will be required to uncover the pillars to verify pillar locations. 
 
I.  FUEL TANKS, SEPTIC TANKS, AND WELLS: 
Prior to beginning any demolition operations, the contractor shall pump out and clean any septic tanks or 
cesspools.  Water wells shall be plugged in as required by law.  Any fuel tanks must be removed as 
required by law.  Any unknown tanks found that may be present without the Owners knowledge may be 
grounds for a change order.  The contractor will notify the City of Wichita Falls Property Management 
Office immediately upon discovery of any undisclosed tanks for pits.  
 
J.   REGULATORY STANDARDS:  
The contractor shall comply with all applicable Federal, State and local requirements for the asbestos 
abatement and demolition of a Public Building. The contractor will be responsible for all incurred fines 
and assessments incurred by the Owner or the contractor due to the contractor’s non-compliance with 
said rules and regulations. This requirement also applies to the disposal of all debris from the site.  
 
 

CONTRACT CONDITIONS:  
 
TERMINATION FOR DEFAULT: 
The City of Wichita Falls reserves the right to terminate the contract immediately in the event the 
successful vendor fails to meet delivery or completion schedules, or otherwise perform in 
accordance with the contract.  
 
HOLD HARMLESS: 
Vendor shall protect, indemnify and hold the City and their consultant harmless from and against 
any damage, cost or liability for any injuries to persons or property arising from acts or omissions 
of vendor, his employees, agents or sub-contractors, howsoever caused. 
 
PROJECT FUNDING (Federal Clauses Attached): 
The demolition portion of the project is funded by the Federal Transit Administration 
(FTA) and therefore requires the contractor comply with certain federal requirements.   
 
The contractor shall maintain all documentation hereof for a period of at least three years 
following the receipt of final payment. 
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LIABILITY INSURANCE REQUIREMENTS:   
 
INSURANCE REQUIREMENTS:  
 
The successful bidder shall furnish certificates of insurance issued by an insurance company authorized 
to do business in the State of Texas.  The certificate shall provide that the coverage not be reduced or 
cancelled without thirty (30) days advance written notice to the City, and shall provide the following 
coverage: 
 
Contractor shall provide comprehensive general liability insurance having limits no less than $100,000. 
each occurrence; $300,000 aggregate; or $300,000. combined limits and, in either case, an excess policy 
with limits to $1,000,000 
 
The policy shall name the City of Wichita Falls as an additional insured. 
 
COMMERCIAL GENERAL LIABLITY**** 
(same as Comprehensive General Liability) 
 
Insurance including coverage for the following: 
 
a. Premises operations 
b. Independent contractors 
c. Products/completed operations 
d. Personal injury 
e. Advertising injury 
f. Contractual liability 
g. Medical payments 
h. Underground hazard 
i. Explosion and collapse hazard 
 
COMPREHENSIVE AUTOMOBILE LIABILITY 
 
Shall provide Comprehensive Automobile Liability insurance, including coverage for loading and 
unloading hazards, for: 
 
a. Owned/leased vehicles 
b. Non-owned vehicles 
 
 
Article ____. Workers' Compensation     Insurance Coverage. 
 
A. Definitions: 
Certificate of coverage ("certificate")-A copy of a certificate of authority to self-insure issued by the 
commission, or a coverage agreement (TWCC-81, TWCC-82, TWCC-83, or TWCC-84), showing 
statutory workers' compensation insurance coverage for the person's or entity's employees providing 
services on a project, for the duration of the project. 
 
Duration of the project-includes the time from the beginning of the work on the project until the 
contractor's/person's work on the project has been completed and accepted by the governmental entity. 
 
Persons providing services on the project ("subcontractor" in SS406.096)- includes all persons or entities 
performing all or part of the services the contractor has undertaken to perform on the project, regardless 
of whether that person contracted directly with the contractor and regardless of whether that person has 
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employees.  This includes, without limitation, independent contractors, subcontractors, leasing 
companies, motor carriers, owner-operators, employees of any such entity, or employees of any entity 
which furnishes persons to provide services on the project.  "Services" include, without limitation, 
providing, hauling, or delivering equipment or materials, or providing labor, transportation, or other 
service related to a project.  "Services" does not include activities unrelated to the project, such as 
food/beverage vendors, office supply deliveries, and delivery of portable toilets. 
 
B. The contractor shall provide coverage, based on proper reporting of classification codes and payroll 
amounts and filing of any coverage agreements, which meets the statutory requirements of Texas Labor 
Code, Section 401,.011(44) for all employees of the contractor providing services on the project, for the 
duration of the project. 
 
C. The Contractor must provide a certificate of coverage to the governmental entity prior to being 
awarded the contract. 
 
D. If the coverage period shown on the contractor's current certificate of coverage ends during the 
duration of the project, the contractor must, prior to the end of the coverage period, file a new certificate 
of coverage with the governmental entity showing that coverage has been extended. 
 
E. The contractor shall obtain from each person providing services on a project, and provide to the 
governmental entity: 
 
 (1) a certificate of coverage, prior to that person beginning work on the project, so the governmental 

entity will have on file certificates of coverage showing coverage for all persons providing services on 
the project; and 

 
 (2) no later than seven days after receipt by the contractor, a new certificate of coverage showing 

extension of coverage, if the coverage period shown on the current certificate of coverage needs 
during the duration of the project. 

 
F. The contractor shall retain all required certificates of coverage for the duration of the project and for 
one year thereafter. 
 
G. The contractor shall notify the governmental entity in writing by certified mail or personal delivery, 
within 10 days after the contractor knew or should have known, of any change that materially affects the 
provision of coverage of any person providing services on the project. 
 
H. The contractor shall post on each project site a notice, in the text, form and manner prescribed by the 
Texas workers' Compensation Commission, informing all persons providing services on the project that 
they are required to be covered, and stating how a person may verify coverage and report lack of 
coverage. 
 
I. The contractor shall contractually require each person with whom it contracts to provide services on a 
project, to: 
 
 (1) provide coverage, based on proper reporting of classification codes and payroll amounts and filing 

of any coverage agreements, which meets the statutory requirements of Texas Labor Code, Section 
401.011(44) for all of its employees providing services on the project, for the duration of the project; 

 
 (2) provide to the contractor, prior to that person beginning work on the project, a certificate of 

coverage showing that coverage is being provided for all employees of the person providing services 
on the project, for the duration of the project; 
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(3) provide the contractor, prior to the end of the coverage period, a new certificate of coverage 
showing extension of coverage, if the coverage period shown on the current certificate of coverage 
ends during the duration of the project. 
 

 (4) obtain from each other person with whom it contracts, and provide to the contractor: 
  (a) a certificate of coverage, prior to the other person beginning work on the project; and 

 (b) a new certificate of coverage showing extension of coverage, prior to the end of the coverage 
period, if the coverage period shown on the current certificate of coverage ends during duration 
of the project; 

 
 (5) retain all required certificates of coverage on file for the duration of the project and for one year 

thereafter; 
 
 (6) notify the governmental entity in writing by certified mail or personal delivery, within 10 days 

after the person knew or should have known, of any change that materially affects the provision of 
coverage of any person providing services on the project; and 

 
 (7) contractually require each person with whom it contracts, to perform as required by paragraphs  
 (1) - (7), with the certificates of coverage to be provided to the person for whom they are providing 

services. 
 
J. By signing this contract or providing or causing to be provided a certificate of coverage, the contractor 
is representing to the governmental entity that all employees of the contractor who will provide services 
on the project will be covered by workers' compensation coverage for the duration of the project, that the 
coverage will be based proper reporting of classification codes and payroll amounts, and that all coverage 
agreements will be filed with the appropriate insurance carrier or, in the case of a self-insured, with the 
commission's Division of Self-Insurance Regulation.  Providing false or misleading information may 
subject the contractor to administrative penalties, criminal penalties, civil penalties, or other civil actions. 
 
K. The contractor's failure to comply with any of these provisions is a breach of contract by the 
contractor which entitles the governmental entity to declare the contract void if the contractor does not 
remedy the breach within 10 days after receipt of notice of breach from the governmental entity. 
 
 
ASSIGNMENT:  
It is further agreed that the performance of this contract, either in whole or in part, shall not be 
sublet or assigned to anyone else by said Contractor without the consent of the City of Wichita 
Falls. 
 
WAGE RATE: 
The Contractor agrees to pay at least the minimum wage per hour for all labor as the 
same is classified, promulgated and set out by the City of Wichita Falls, Texas. 
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BONDING REQUIREMENTS:  
 

Bid Bond Requirement 
 
A bid bond, in the amount of five percent (5%) of total bid, executed by a surety authorized to do 
business in the State of Texas, or a cashiers' check in the amount of five per cent (5%) on any 
State or National Bank payable to the City of Wichita Falls shall accompany the bid. 
 
 

Performance and Payment Bond 
 

The City of Wichita Fall shall require the successful vendor to post performance and payment 
bonds in the amount of (100%) one hundred percent of the contract. Bonds shall be issued by a 
bonding company authorized to do business in the State of Texas. 
 
 
City of Wichita Falls Bonding Requirements.   
Peggy Gahagan 
Purchasing Agent 
City of Wichita Falls 
940-761-7466 
e-mail peggy.gahagan@wichitafallstx.gov 
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DEMOLITION PRICE PROPOSAL FORM 
 
Complete demolition of building, clearing, cleaning, and bringing lot to grade as per 
attached specifications of one commercial property located at 300 Scott Avenue 
(previously DW Auto Sales). 
 
The undersigned has thoroughly examined the job site, the demolition specifications, 
and understands the amount of work to be done and hereby proposes to do all the 
work and furnish all labor, equipment and materials necessary to complete the work, 
subject to the inspection approval of the Property Management Department of the City 
of Wichita Falls. 
 
THE UNDERSIGNED HAS REVIEWED THE “DEMOLITION SPECIFICATIONS”.  
BID PRICES ARE TO BE GOOD FOR 30 DAYS.   
 
ADDITIONAL REQUIREMENTS: 
 
1. It will be the responsibility of the contractor to provide all utilities (water, electric, 
etc.) required for the demolition.  The utilities have been disconnected.   
 
2. No asbestos containing material was located in the building and a copy of the report 
from Flint Inspection and Consulting Services, Inc is available for review. 
 
3. Total square footage is approximate based on information from the Wichita County 
Appraisal District contractor should review site prior to bidding.   
 
4. All questions regarding bid specifications for both the demolition shall be submitted 
in writing via regular mail: City of Wichita Falls, Purchasing Department, Attention: 
Peggy Gahagan, PO Box 1431, Wichita Falls, Texas 76307 or Email: 
Peggy.Gahagan@wichitafallstx.gov.   
 
 * Questions will be answered in the order they are received. 

 
ROUND OUT TO NEAREST DOLLAR AMOUNT 
 
FOR DEMOLITION:  

300 SCOTT AVENUE Legal Description: Lot 1  Blk 117 Original Town, WF 
 
Tax Number: 0020-001 

 
Map Number: 84-C 

  
Approximate Sq ft: 864 

  
**Previously the “DW Auto Sales” Bid Amount:  

 

$______________________________ 
 
(Bid Amount Written Out) 
__________________________________________________________________ 
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CONTRACT COMPLETION SCHEDULE REQUIREMENTS 
 
This contract shall start 10 business days after award of contract and be 
completed no later then 30 days after award. 
 
Federal holidays will be observed.  If bidder fails to start/finish project by said dates, 
bidder may be liable to the City of Wichita Falls, or may have deducted from funds 
owed, as liquidated damages five hundred ($500.00) per day for each working day of 
delay until the project is completed. 
 
AWARDED CONTRACTOR WILL CONTACT PROPERTY MANAGEMENT AT 
(940)761-8816 TO COORDINATE SCHEDULE FOR TDSHS NOTIFICATIONS. 
 
Exceptions to this schedule requirement will only be negotiable based upon inclement 
weather which restricts working conditions will result in extensions on an as required 
basis.  Contractor must have written documents from the City of Wichita Falls to verify 
exception was granted. 
 
 
BID 
OPENING: 

  

TIME:   

 
 
 
 

CONTRACTOR 
 
 
 

DATE SIGNED 
 
 
 

Tax ID # or Social Security Number 
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Remove any trees/brush. 
Remove all rubbish/trash (to include any tires). 
 
REMOVE PARKING LOT 
REMOVE all sidewalks and driveways. 
 
Lot level to grade with sound compacted fill in 8”-10” lifts. 
 
Contractor should review site prior to bidding.   
 
All questions shall be submitted in writing to: 
  City of Wichita Falls, Purchasing Department 
  Attention: Peggy Gahagan 
  PO Box 1431 
  Wichita Falls, Texas 76307 
 
Or via email Peggy.Gahagan@wichitafallstx.gov 

 

DEMOLISH 
BUILDING/SHOP 

REMOVE ALL FENCING 

REMOVE PARKING LOT 
AND SAW CUT DRIVEWAYS 
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Location Map 
300 Scott Street 

 
 
 

300 Scott 
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DEPARTMENT OF LABOR – GENERAL DECISION 
 

 
GENERAL DECISION: TX20100302 08/13/2010 TX302  
 
Date: August 13, 2010 
General Decision Number: TX20100302 08/13/2010 
 
Superseded General Decision Number: TX20080302 
 
State: Texas 
 
Construction Type: Building 
 
County: Wichita County in Texas. 
 
BUILDING CONSTRUCTION PROJECTS (does not include si ngle family homes or 
apartments up to and including 4 stories). 
 
Modification Number     Publication Date 
           0              03/12/2010 
           1              03/19/2010 
           2              04/16/2010 
           3              08/13/2010 
 
* BOIL0074-001 08/08/2010 
 
                                   Rates          F ringes 
 
BOILERMAKER......................$ 25.95            16.88 
--------------------------------------------------- -------------------- 
 BRTX0005-002 12/01/2009 
 
                                   Rates          F ringes 
 
  Bricklayer.....................$ 24.82             7.53 
--------------------------------------------------- -------------------- 
* ELEC0681-001 06/01/2010 
 
                                   Rates          F ringes 
 
ELECTRICIAN......................$ 22.24       7.55 +3.75% 
--------------------------------------------------- -------------------- 
 ENGI0178-004 12/01/2009 
 
                                   Rates          F ringes 
 
OPERATOR:  Forklift..............$ 21.20             9.35 
--------------------------------------------------- -------------------- 
 IRON0263-017 06/01/2008 
 
                                   Rates          F ringes 
 
  Ironworker, reinforcing........$ 20.90             4.60 
--------------------------------------------------- -------------------- 
 PAIN0053-003 04/01/2008 
                                   Rates          F ringes 
 
Painter - Brush, Roller &    
Spray............................$ 15.81             4.56 
--------------------------------------------------- -------------------- 
* PLUM0389-006 07/01/2010 
 
                                   Rates          F ringes 
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PLUMBER/PIPEFITTER...............$ 21.52             7.05 
--------------------------------------------------- -------------------- 
* SUTX2009-174 06/03/2009 
 
                                   Rates          F ringes 
 
CARPENTER, Includes    
Acoustical Ceiling    
Installation, Form Work, and    
Metal Stud Installation..........$ 13.20             0.00 
   
CEMENT MASON/CONCRETE FINISHER...$ 12.98             0.00 
   
IRONWORKER, STRUCTURAL...........$ 11.24             0.00 
   
LABORER:  Common or General......$  8.63             0.00 
   
LABORER:  Mason Tender - Brick...$ 11.00             0.00 
   
OPERATOR:  Backhoe/Excavator.....$ 13.81             0.00 
   
OPERATOR:  Blade/Grader..........$ 13.06             0.00 
   
OPERATOR:  Front End Loader......$ 13.30             0.00 
   
ROOFER...........................$ 11.42             0.00 
   
TILE SETTER......................$  8.50             0.00 
   
TRUCK DRIVER.....................$ 10.53             0.00 
--------------------------------------------------- -------------------- 
 
WELDERS - Receive rate prescribed for craft perform ing operation to which 
welding is incidental. 
 
=================================================== ==================== 
 
Unlisted classifications needed for work not includ ed within the scope of the 
classifications listed may be added after award onl y as provided in the labor 
standards contract clauses (29 CFR 5.5(a)(1)(ii)). 
 
--------------------------------------------------- ------------------In the 
listing above, the "SU" designation means that rate s listed under the 
identifier do not reflect collectively bargained wa ge and fringe benefit 
rates.  Other designations indicate unions whose ra tes have been determined to 
be prevailing.  
 
--------------------------------------------------- -------------------WAGE 
DETERMINATION APPEALS PROCESS 
 
1.) Has there been an initial decision in the matte r? This can be: 
 

∗ an existing published wage determination 
∗ a survey underlying a wage determination 
∗ a Wage and Hour Division letter setting forth a pos ition on a wage 
∗ determination matter 
∗ a conformance (additional classification and rate) ruling 

 
On survey related matters, initial contact, includi ng requests for summaries 
of surveys, should be with the Wage and Hour Region al Office for the area in 
which the survey was conducted because those Region al Offices have 
responsibility for the Davis-Bacon survey program. If the response from this 
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initial contact is not satisfactory, then the proce ss described in 2.) and 3.) 
should be followed.  
 
With regard to any other matter not yet ripe for th e formal process described 
here, initial contact should be with the Branch of construction Wage 
Determinations.   
Write to:  
 
 Branch of Construction Wage Determinations 
 Wage and Hour Division 
 U.S. Department of Labor 
 200 Constitution Avenue, N.W. 
 Washington, DC 20210 
 
2.) If the answer to the question in 1.) is yes, th en an interested 
party(those affected by the action) can request rev iew and reconsideration 
from the Wage and Hour Administrator (See 29 CFR Pa rt 1.8 and 29 CFR Part 7). 
Write to:  
 
 Wage and Hour Administrator 
 U.S. Department of Labor 
 200 Constitution Avenue, N.W. 
 Washington, DC 20210 
 
The request should be accompanied by a full stateme nt of the Interested 
party's position and by any information (wage payme nt data, project 
description, area practice material, etc.) that the  requestor considers 
relevant to the issue.  
 
3.) If the decision of the Administrator is not fav orable, an interested party 
may appeal directly to the Administrative Review Bo ard (formerly the Wage 
Appeals Board).   
Write to: 
 
 Administrative Review Board 
 U.S. Department of Labor 
 200 Constitution Avenue, N.W. 
 Washington, DC 20210 
 
4.) All decisions by the Administrative Review Boar d are final. 
 
            END OF GENERAL DECISION 
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FEDERAL REQUIRED AND MODEL CONTRACT CLAUSES  
FOR BID 12-07 ABATEMENT AND DEMOLITION OF PROPERTY LOCATED AT 300 SCOTT ST., 
WICHITA FALLS TX 
 

2. BUY AMERICA REQUIREMENTS  
49 U.S.C. 5323(j) 
49 CFR Part 661 

Applicability to Contracts   
The Buy America requirements apply to the following types of contracts: Construction Contracts 
and Acquisition of Goods or Rolling Stock (valued at more than $100,000).  

Flow Down  
The Buy America requirements flow down from FTA recipients and subrecipients to first tier 
contractors, who are responsible for ensuring that lower tier contractors and subcontractors are in 
compliance. The $100,000 threshold applies only to the grantee contract, subcontracts under that 
amount are subject to Buy America. 

Mandatory Clause/Language  
The Buy America regulation, at 49 CFR 661.13, requires notification of the Buy America 
requirements in FTA-funded contracts, but does not specify the language to be used. The 
following language has been developed by FTA.  

Buy America - The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, 
which provide that Federal funds may not be obligated unless steel, iron, and manufactured 
products used in FTA-funded projects are produced in the United States, unless a waiver has 
been granted by FTA or the product is subject to a general waiver. General waivers are listed in 
49 C.F.R. 661.7, and include final assembly in the United States for 15 passenger vans and 15 
passenger wagons produced by Chrysler Corporation, and microcomputer equipment and 
software. Separate requirements for rolling stock are set out at 49 U.S.C. 5323(j)(2)(C) and 49 
C.F.R. 661.11. Rolling stock must be assembled in the United States and have a 60 percent 
domestic content.  

A bidder or offeror must submit to the FTA recipient the appropriate Buy America certification 
(below) with all bids or offers on FTA-funded contracts, except those subject to a general waiver. 
Bids or offers that are not accompanied by a completed Buy America certification must be 
rejected as nonresponsive. This requirement does not apply to lower tier subcontractors.  

Certification requirement for procurement of steel, iron, or manufactured products.  

Certificate of Compliance with 49 U.S.C. 5323(j)(1)  

The bidder or offeror hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) 
and the applicable regulations in 49 CFR Part 661.5. 

Date               

Signature             

Company Name           

Title               
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Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1)  

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 
5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 
5323(j)(2)(A), 5323(j)(2)(B), or 5323(j)(2)(D), and 49 C.F.R. 661.7. 

Date               

Signature             

Company Name           

Title               

Certification requirement for procurement of buses, other rolling stock and associated 
equipment.  

Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C).  

The bidder or offeror hereby certifies that it will comply with the requirements of 49 U.S.C. 
5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11. 

Date               

Signature             

Company Name           

Title               

Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C)  

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 
5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C. 
5323(j)(2)(A), 5323(j)(2)(B), or 5323(j)(2)(D), and 49 C.F.R. 661.7. 

Date               

Signature             

Company Name           

Title               
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6. ENERGY CONSERVATION REQUIREMENTS  
42 U.S.C. 6321 et seq.  

49 CFR Part 18 

Applicability to Contracts   
The Energy Conservation requirements are applicable to all contracts.  

Applicability to Micro-Purchases 
Micro-purchases are defined as those purchases under $2,500. These requirements do not apply 
to micro-purchases. 

Flow Down  
The Energy Conservation requirements extend to all third party contractors and their contracts at 
every tier and subrecipients and their subagreements at every tier.  

Model Clause/Language  
No specific clause is recommended in the regulations because the Energy Conservation 
requirements are so dependent on the state energy conservation plan. The following language has 
been developed by FTA.  

Energy Conservation - The contractor agrees to comply with mandatory standards and policies 
relating to energy efficiency which are contained in the state energy conservation plan issued in 
compliance with the Energy Policy and Conservation Act.  

 

 
7. CLEAN WATER REQUIREMENTS  

33 U.S.C. 1251 

Applicability to Contracts   
The Clean Water requirements apply to each contract and subcontract which exceeds $100,000. 

Flow Down  
The Clean Water requirements flow down to FTA recipients and subrecipients at every tier.  

Model Clause/Language  
While no mandatory clause is contained in the Federal Water Pollution Control Act, as amended, 
the following language developed by FTA contains all the mandatory requirements.  

Clean Water - (1) The Contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 
1251 et seq . The Contractor agrees to report each violation to the Purchaser and understands and 
agrees that the Purchaser will, in turn, report each violation as required to assure notification to 
FTA and the appropriate EPA Regional Office. 

(2) The Contractor also agrees to include these requirements in each subcontract exceeding 
$100,000 financed in whole or in part with Federal assistance provided by FTA. 

 
10. LOBBYING 

 

31 U.S.C. 1352 
49 CFR Part 19 
49 CFR Part 20 
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Applicability to Contracts  
The Lobbying requirements apply to Construction/Architectural and Engineering/Acquisition of 
Rolling Stock/Professional Service Contract/Operational Service Contract/Turnkey contracts. 

Applicability to Micro-Purchases 
Micro-purchases are defined as those purchases under $2,500. These requirements do not apply 
to micro-purchases. 

Flow Down 
The Lobbying requirements mandate the maximum flow down, pursuant to Byrd Anti-Lobbying 
Amendment, 31 U.S.C. § 1352(b)(5) and 49 C.F.R. Part 19, Appendix A, Section 7. 

Mandatory Clause/Language 
- Clause and specific language therein are mandated by 49 CFR Part 19, Appendix A.  

Modifications have been made to the Clause pursuant to Section 10 of the Lobbying Disclosure 
Act of 1995, P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq. ] 

- Lobbying Certification and Disclosure of Lobbying Activities for third party contractors are 
mandated by 31 U.S.C. 1352(b)(5), as amended by Section 10 of the Lobbying Disclosure Act of 
1995, and DOT implementing regulation, "New Restrictions on Lobbying," at 49 CFR § 
20.110(d) 

- Language in Lobbying Certification is mandated by 49 CFR Part 19, Appendix A, Section 7, 
which provides that contractors file the certification required by 49 CFR Part 20, Appendix A. 

Modifications have been made to the Lobbying Certification pursuant to Section 10 of the 
Lobbying Disclosure Act of 1995. 

- Use of "Disclosure of Lobbying Activities," Standard Form-LLL set forth in Appendix B of 49 
CFR Part 20, as amended by "Government wide Guidance For New Restrictions on Lobbying," 
61 Fed. Reg. 1413 (1/19/96) is mandated by 49 CFR Part 20, Appendix A. 

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure 
Act of 1995, P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or 
bid for an award of $100,000 or more shall file the certification required by 49 CFR part 20, 
"New Restrictions on Lobbying." Each tier certifies to the tier above that it will not and has not 
used Federal appropriated funds to pay any person or organization for influencing or attempting 
to influence an officer or employee of any agency, a member of Congress, officer or employee of 
Congress, or an employee of a member of Congress in connection with obtaining any Federal 
contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disclose the 
name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying 
contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or award 
covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier up to the recipient. 

APPENDIX A, 49 CFR PART 20--CERTIFICATION REGARDING LOBBYING  

Certification for Contracts, Grants, Loans, and Cooperative Agreements 

(To be submitted with each bid or offer exceeding $100,000)  

The undersigned [Contractor] certifies, to the best of his or her knowledge and belief, that: 
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(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of 
an agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any Federal contract, the making of any 
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or modification of any Federal contract, 
grant, loan, or cooperative agreement. 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for making lobbying contacts to an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned 
shall complete and submit Standard Form--LLL, "Disclosure Form to Report Lobbying," in 
accordance with its instructions [as amended by "Government wide Guidance for New 
Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96). Note: Language in paragraph (2) herein 
has been modified in accordance with Section 10 of the Lobbying Disclosure Act of 1995 (P.L. 
104-65, to be codified at 2 U.S.C. 1601, et seq .)] 

(3) The undersigned shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under 
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose 
accordingly. 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying 
Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to 
a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited 
expenditure or fails to file or amend a required certification or disclosure form shall be subject to 
a civil penalty of not less than $10,000 and not more than $100,000 for each such expenditure or 
failure.] 

The Contractor, ___________________, certifies or affirms the truthfulness and accuracy of 
each statement of its certification and disclosure, if any. In addition, the Contractor understands 
and agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and 
disclosure, if any. 

               
Signature of Contractor's Authorized Official 
 
               
Name and Title of Contractor's Authorized Official 
 
      
Date 

 
 

11. ACCESS TO RECORDS AND REPORTS 
 

49 U.S.C. 5325  
18 CFR 18.36 (i)  
49 CFR 633.17 
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Applicability to Contracts  
Reference Chart "Requirements for Access to Records and Reports by Type of Contracts"  

Applicability to Micro-Purchases 
Micro-purchases are defined as those purchases under $2,500. These requirements do not apply 
to micro-purchases. 

Flow Down 
FTA does not require the inclusion of these requirements in subcontracts. 

Model Clause/Language 
The specified language is not mandated by the statutes or regulations referenced, but the 
language provided paraphrases the statutory or regulatory language.  

Access to Records - The following access to records requirements apply to this Contract: 

1. Where the Purchaser is not a State but a local government and is the FTA Recipient or a 
subgrantee of the FTA Recipient in accordance with 49 C. F. R. 18.36(i), the Contractor agrees to 
provide the Purchaser, the FTA Administrator, the Comptroller General of the United States or 
any of their authorized representatives access to any books, documents, papers and records of the 
Contractor which are directly pertinent to this contract for the purposes of making audits, 
examinations, excerpts and transcriptions. Contractor also agrees, pursuant to 49 C. F. R. 633.17 
to provide the FTA Administrator or his authorized representatives including any PMO 
Contractor access to Contractor's records and construction sites pertaining to a major capital 
project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance through the 
programs described at 49 U.S.C. 5307, 5309 or 5311. 

2. Where the Purchaser is a State and is the FTA Recipient or a subgrantee of the FTA Recipient 
in accordance with 49 C.F.R. 633.17, Contractor agrees to provide the Purchaser, the FTA 
Administrator or his authorized representatives, including any PMO Contractor, access to the 
Contractor's records and construction sites pertaining to a major capital project, defined at 49 
U.S.C. 5302(a)1, which is receiving federal financial assistance through the programs described 
at 49 U.S.C. 5307, 5309 or 5311. By definition, a major capital project excludes contracts of less 
than the simplified acquisition threshold currently set at $100,000. 

3. Where the Purchaser enters into a negotiated contract for other than a small purchase or under 
the simplified acquisition threshold and is an institution of higher education, a hospital or other 
non-profit organization and is the FTA Recipient or a subgrantee of the FTA Recipient in 
accordance with 49 C.F.R. 19.48, Contractor agrees to provide the Purchaser, FTA 
Administrator, the Comptroller General of the United States or any of their duly authorized 
representatives with access to any books, documents, papers and record of the Contractor which 
are directly pertinent to this contract for the purposes of making audits, examinations, excerpts 
and transcriptions. 

4. Where any Purchaser which is the FTA Recipient or a subgrantee of the FTA Recipient in 
accordance with 49 U.S.C. 5325(a) enters into a contract for a capital project or improvement 
(defined at 49 U.S.C. 5302(a)1) through other than competitive bidding, the Contractor shall 
make available records related to the contract to the Purchaser, the Secretary of Transportation 
and the Comptroller General or any authorized officer or employee of any of them for the 
purposes of conducting an audit and inspection. 



BID 12-07 DEMOTION – 300 SCOTT 
 

PROPERTY MANAGEMENT  

24 

5. The Contractor agrees to permit any of the foregoing parties to reproduce by any means 
whatsoever or to copy excerpts and transcriptions as reasonably needed. 

6. The Contractor agrees to maintain all books, records, accounts and reports required under this 
contract for a period of not less than three years after the date of termination or expiration of this 
contract, except in the event of litigation or settlement of claims arising from the performance of 
this contract, in which case Contractor agrees to maintain same until the Purchaser, the FTA 
Administrator, the Comptroller General, or any of their duly authorized representatives, have 
disposed of all such litigation, appeals, claims or exceptions related thereto. Reference 49 CFR 
18.39(i)(11). 

7. FTA does not require the inclusion of these requirements in subcontracts.  

Requirements for Access to Records and Reports by Types of Contract 

Contract 
Characteristics 

 Operational 
Service 
Contract 

Turnkey Construction Architectural 
Engineering 

Acquisition of 
Rolling Stock 

Professional 
Services 

I State Grantees  
 
a. Contracts below 
SAT ($100,000)  

b. Contracts above 
$100,000/Capital 
Projects 

 None 

None unless1 
non-

competitive 
award 

Those imposed on 
state pass thru to 
Contractor 

None 

Yes, if non-
competitive 
award or if 
funded thru2 
5307/5309/5311 

None 

None unless non-
competitive 
award 

None 

None unless non-
competitive 
award 

None 

None unless 
non-
competitive 
award 

II Non State 
Grantees  
 
a. Contracts below 
SAT ($100,000)  

b. Contracts above 
$100,000/Capital 
Projects  

 Yes3 

Yes3 

Those imposed on 
non-state Grantee 
pass thru to 
Contractor 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

        

Sources of Authority: 

1 49 USC 5325 (a) 

2 49 CFR 633.17 

3 18 CFR 18.36 (i) 

 
 

12. FEDERAL CHANGES 
 

49 CFR Part 18 

Applicability to Contracts   
The Federal Changes requirement applies to all contracts.  
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Applicability to Micro-Purchases 
Micro-purchases are defined as those purchases under $2,500. These requirements do not apply 
to micro-purchases. 

Flow Down  
The Federal Changes requirement flows down appropriately to each applicable changed 
requirement.  

Model Clause/Language 
No specific language is mandated. The following language has been developed by FTA.  

Federal Changes - Contractor shall at all times comply with all applicable FTA regulations, 
policies, procedures and directives, including without limitation those listed directly or by 
reference in the Master Agreement between Purchaser and FTA, as they may be amended or 
promulgated from time to time during the term of this contract. Contractor's failure to so comply 
shall constitute a material breach of this contract. 

 

13. BONDING REQUIREMENTS   

Applicability to Contracts   
For those construction or facility improvement contracts or subcontracts exceeding $100,000, 
FTA may accept the bonding policy and requirements of the recipient, provided that they meet 
the minimum requirements for construction contracts as follows:  

a. A bid guarantee from each bidder equivalent to five (5) percent of the bid price. The "bid 
guarantees" shall consist of a firm commitment such as a bid bond, certifies check, or other 
negotiable instrument accompanying a bid as assurance that the bidder will, upon acceptance of 
his bid, execute such contractual documents as may be required within the time specified. 

b. A performance bond on the part to the Contractor for 100 percent of the contract price. A 
"performance bond" is one executed in connection with a contract to secure fulfillment of all the 
contractor's obligations under such contract. 

c. A payment bond on the part of the contractor for 100 percent of the contract price. A "payment 
bond" is one executed in connection with a contract to assure payment, as required by law, of all 
persons supplying labor and material in the execution of the work provided for in the contract. 
Payment bond amounts required from Contractors are as follows: 

(1) 50% of the contract price if the contract price is not more than $1 million; 

(2) 40% of the contract price if the contract price is more than $1 million but not more than 
$5 million; or 

(3) $2.5 million if the contract price is more than $5 million. 

d. A cash deposit, certified check or other negotiable instrument may be accepted by a grantee in 
lieu of performance and payment bonds, provided the grantee has established a procedure to 
assure that the interest of FTA is adequately protected. An irrevocable letter of credit would also 
satisfy the requirement for a bond. 
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Flow Down  
Bonding requirements flow down to the first tier contractors.  

Model Clauses/Language  
FTA does not prescribe specific wording to be included in third party contracts. FTA has prepared sample clauses as 
follows: 
 
 
Bid Bond Requirements (Construction)  

(a) Bid Security 

A Bid Bond must be issued by a fully qualified surety company acceptable to (Recipient) and 
listed as a company currently authorized under 31 CFR, Part 223 as possessing a Certificate of 
Authority as described thereunder. 

(b) Rights Reserved 

In submitting this Bid, it is understood and agreed by bidder that the right is reserved by 
(Recipient) to reject any and all bids, or part of any bid, and it is agreed that the Bid may not be 
withdrawn for a period of [ninety (90)] days subsequent to the opening of bids, without the 
written consent of (Recipient). 

It is also understood and agreed that if the undersigned bidder should withdraw any part or all of 
his bid within [ninety (90)] days after the bid opening without the written consent of (Recipient), 
shall refuse or be unable to enter into this Contract, as provided above, or refuse or be unable to 
furnish adequate and acceptable Performance Bonds and Labor and Material Payments Bonds, as 
provided above, or refuse or be unable to furnish adequate and acceptable insurance, as provided 
above, he shall forfeit his bid security to the extent of (Recipient's) damages occasioned by such 
withdrawal, or refusal, or inability to enter into an agreement, or provide adequate security 
therefore. 

It is further understood and agreed that to the extent the defaulting bidder's Bid Bond, Certified 
Check, Cashier's Check, Treasurer's Check, and/or Official Bank Check (excluding any income 
generated thereby which has been retained by (Recipient) as provided in [Item x "Bid Security" 
of the Instructions to Bidders]) shall prove inadequate to fully recompense (Recipient) for the 
damages occasioned by default, then the undersigned bidder agrees to indemnify (Recipient) and 
pay over to (Recipient) the difference between the bid security and (Recipient's) total damages, 
so as to make (Recipient) whole. 

The undersigned understands that any material alteration of any of the above or any of the 
material contained on this form, other than that requested, will render the bid unresponsive. 

 

Performance and Payment Bonding Requirements (Construction)  

The Contractor shall be required to obtain performance and payment bonds as follows: 

(a) Performance bonds 

1. The penal amount of performance bonds shall be 100 percent of the original contract price, 
unless the (Recipient) determines that a lesser amount would be adequate for the protection 
of the (Recipient). 
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2. The (Recipient) may require additional performance bond protection when a contract price 
is increased. The increase in protection shall generally equal 100 percent of the increase in 
contract price. The (Recipient) may secure additional protection by directing the Contractor 
to increase the penal amount of the existing bond or to obtain an additional bond. 

(b) Payment bonds 

1. The penal amount of the payment bonds shall equal: 

(i) Fifty percent of the contract price if the contract price is not more than $1 million. 

(ii) Forty percent of the contract price if the contract price is more than $1 million but 
not more than $5 million; or 

(iii) Two and one half million if the contract price is more than $5 million. 

2. If the original contract price is $5 million or less, the (Recipient) may require additional protection as 
required by subparagraph 1 if the contract price is increased. 

 

Performance and Payment Bonding Requirements (Non-Construction)  

The Contractor may be required to obtain performance and payment bonds when necessary to 
protect the (Recipient's) interest. 

(a) The following situations may warrant a performance bond: 

1. (Recipient) property or funds are to be provided to the contractor for use in performing the 
contract or as partial compensation (as in retention of salvaged material). 

2. A contractor sells assets to or merges with another concern, and the (Recipient), after 
recognizing the latter concern as the successor in interest, desires assurance that it is 
financially capable. 

3. Substantial progress payments are made before delivery of end items starts. 

4. Contracts are for dismantling, demolition, or removal of improvements. 

(b) When it is determined that a performance bond is required, the Contractor shall be required to  
obtain performance bonds as follows: 

1. The penal amount of performance bonds shall be 100 percent of the original contract price, 
unless the (Recipient) determines that a lesser amount would be adequate for the protection 
of the (Recipient). 

2. The (Recipient) may require additional performance bond protection when a contract price 
is increased. The increase in protection shall generally equal 100 percent of the increase in 
contract price. The (Recipient) may secure additional protection by directing the Contractor 
to increase the penal amount of the existing bond or to obtain an additional bond. 

(c) A payment bond is required only when a performance bond is required, and if the use of 
payment bond is in the (Recipient's) interest. 

(d) When it is determined that a payment bond is required, the Contractor shall be required to 
obtain payment bonds as follows:  
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1. The penal amount of payment bonds shall equal: 

(i) Fifty percent of the contract price if the contract price is not more than $1 million; 

(ii) Forty percent of the contract price if the contract price is more than $1 million  
but not more than $5 million; or 

(iii) Two and one half million if the contract price is increased. 

Advance Payment Bonding Requirements  

The Contractor may be required to obtain an advance payment bond if the contract contains an 
advance payment provision and a performance bond is not furnished. The (recipient) shall 
determine the amount of the advance payment bond necessary to protect the (Recipient). 

Patent Infringement Bonding Requirements (Patent Indemnity)  

The Contractor may be required to obtain a patent indemnity bond if a performance bond is not 
furnished and the financial responsibility of the Contractor is unknown or doubtful. The 
(recipient) shall determine the amount of the patent indemnity to protect the (Recipient). 

Warranty of the Work and Maintenance Bonds  

1. The Contractor warrants to (Recipient), the Architect and/or Engineer that all materials and 
equipment furnished under this Contract will be of highest quality and new unless otherwise 
specified by (Recipient), free from faults and defects and in conformance with the Contract 
Documents. All work not so conforming to these standards shall be considered defective. If 
required by the [Project Manager], the Contractor shall furnish satisfactory evidence as to the 
kind and quality of materials and equipment. 

2. The Work furnished must be of first quality and the workmanship must be the best obtainable 
in the various trades. The Work must be of safe, substantial and durable construction in all 
respects. The Contractor hereby guarantees the Work against defective materials or faulty 
workmanship for a minimum period of one (1) year after Final Payment by (Recipient) and shall 
replace or repair any defective materials or equipment or faulty workmanship during the period 
of the guarantee at no cost to (Recipient). As additional security for these guarantees, the 
Contractor shall, prior to the release of Final Payment [as provided in Item X below], furnish 
separate Maintenance (or Guarantee) Bonds in form acceptable to (Recipient) written by the 
same corporate surety that provides the Performance Bond and Labor and Material Payment 
Bond for this Contract. These bonds shall secure the Contractor's obligation to replace or repair 
defective materials and faulty workmanship for a minimum period of one (1) year after Final 
Payment and shall be written in an amount equal to ONE HUNDRED PERCENT (100%) of the 
CONTRACT SUM, as adjusted (if at all).  

 
 

14. CLEAN AIR  
 

42 U.S.C. 7401 et seq  
40 CFR 15.61  

49 CFR Part 18 

Applicability to Contracts   
The Clean Air requirements apply to all contracts exceeding $100,000, including indefinite 
quantities where the amount is expected to exceed $100,000 in any year.  
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Flow Down  
The Clean Air requirements flow down to all subcontracts which exceed $100,000.  

Model Clauses/Language  
No specific language is required. FTA has proposed the following language.  

Clean Air - (1) The Contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq . The 
Contractor agrees to report each violation to the Purchaser and understands and agrees that the 
Purchaser will, in turn, report each violation as required to assure notification to FTA and the 
appropriate EPA Regional Office. 

(2) The Contractor also agrees to include these requirements in each subcontract exceeding 
$100,000 financed in whole or in part with Federal assistance provided by FTA. 

 
 

15. RECYCLED PRODUCTS 
 

42 U.S.C. 6962 
40 CFR Part 247 

Executive Order 12873 

Applicability to Contracts   
The Recycled Products requirements apply to all contracts for items designated by the EPA, 
when the purchaser or contractor procures $10,000 or more of one of these items during the fiscal 
year, or has procured $10,000 or more of such items in the previous fiscal year, using Federal 
funds. New requirements for "recovered materials" will become effective May 1, 1996. These 
new regulations apply to all procurement actions involving items designated by the EPA, where 
the procuring agency purchases $10,000 or more of one of these items in a fiscal year, or when 
the cost of such items purchased during the previous fiscal year was $10,000.  

Applicability to Micro-Purchases 
Micro-purchases are defined as those purchases under $2,500. These requirements do not apply 
to micro-purchases. 

Flow Down  
These requirements flow down to all to all contractor and subcontractor tiers.  

Model Clause/Language  
No specific clause is mandated, but FTA has developed the following language.  

Recovered Materials - The contractor agrees to comply with all the requirements of Section 
6002 of the Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), 
including but not limited to the regulatory provisions of 40 CFR Part 247, and Executive Order 
12873, as they apply to the procurement of the items designated in Subpart B of 40 CFR Part 
247. 

 

 
16. DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS  

Background and Application 
The Davis-Bacon and Copeland Acts are codified at 40 USC 3141, et seq. and 18 USC 874. The Acts apply to 
grantee construction contracts and subcontracts that “at least partly are financed by a loan or grant from the Federal 
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Government.” 40 USC 3145(a), 29 CFR 5.2(h), 49 CFR 18.36(i)(5). The Acts apply to any construction contract 
over $2,000. 40 USC 3142(a), 29 CFR 5.5(a). ‘Construction,’ for purposes of the Acts, includes “actual 
construction, alteration and/or repair, including painting and decorating.” 29 CFR 5.5(a). The requirements of both 
Acts are incorporated into a single clause (see 29 CFR 3.11) enumerated at 29 CFR 5.5(a) and reproduced below. 
 
The clause language is drawn directly from 29 CFR 5.5(a) and any deviation from the model clause below should be 
coordinated with counsel to ensure the Acts’ requirements are satisfied. 
 
Clause Language 
Davis-Bacon and Copeland Anti-Kickback Acts 
 
(1) Minimum wages - (i) All laborers and mechanics employed or working upon the site of the work (or under the 
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the 
project), will be paid unconditionally and not less often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are permitted by regulations issued by the Secretary of 
Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash 
equivalents thereof) due at time of payment computed at rates not less than those contained in the wage 
determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of any 
contractual relationship which may be alleged to exist between the contractor and such laborers and mechanics.  
 
Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-
Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, subject to 
the provisions of paragraph (1)(iv) of this section; also, regular contributions made or costs incurred for more than a 
weekly period (but not less often than quarterly) under plans, funds, or programs which cover the particular weekly 
period, are deemed to be constructively made or incurred during such weekly period. Such laborers and mechanics 
shall be paid the appropriate wage rate and fringe benefits on the wage determination for the classification of work 
actually performed, without regard to skill, except as provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics 
performing work in more than one classification may be compensated at the rate specified for each classification for 
the time actually worked therein: Provided, That the employer's payroll records accurately set forth the time spent in 
each classification in which work is performed. The wage determination (including any additional classifications and 
wage rates conformed under paragraph (1)(ii) of this section) and the Davis-Bacon poster (WH-1321) shall be posted 
at all times by the contractor and its subcontractors at the site of the work in a prominent and accessible place where 
it can be easily seen by the workers.  
 
(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including helpers, which is not 
listed in the wage determination and which is to be employed under the contract shall be classified in conformance 
with the wage determination. The contracting officer shall approve an additional classification and wage rate and 
fringe benefits therefore only when the following criteria have been met:  
 
(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be performed by the classification 
requested is not performed by a classification in the wage determination; and  
 
(2) The classification is utilized in the area by the construction industry; and  
 
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates 
contained in the wage determination; and  
 
(4) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails in the area in which the 
work is performed.  
 
(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their 
representatives, and the contracting officer agree on the classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting officer 
to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. Department of 
Labor, Washington, DC 20210. The Administrator, or an authorized representative, will approve, modify, or 
disapprove every additional classification action within 30 days of receipt and so advise the contracting officer or 
will notify the contracting officer within the 30-day period that additional time is necessary.  
 
(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives, 
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and the contracting officer do not agree on the proposed classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the contracting officer shall refer the questions, including the 
views of all interested parties and the recommendation of the contracting officer, to the Administrator for 
determination. The Administrator, or an authorized representative, will issue a determination within 30 days of 
receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period that 
additional time is necessary.  
 
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(ii) (B) or 
(C) of this section, shall be paid to all workers performing work in the classification under this contract from the first 
day on which work is performed in the classification.  
 
(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a 
fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the wage 
determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.  
 
(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider as part of 
the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe 
benefits under a plan or program, Provided, That the Secretary of Labor has found, upon the written request of the 
contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require 
the contractor to set aside in a separate account assets for the meeting of obligations under the plan or program.  
 
(v)(A) The contracting officer shall require that any class of laborers or mechanics which is not listed in the wage 
determination and which is to be employed under the contract shall be classified in conformance with the wage 
determination. The contracting officer shall approve an additional classification and wage rate and fringe benefits 
therefor only when the following criteria have been met:  
 
(1) The work to be performed by the classification requested is not performed by a classification in the wage 
determination; and  
 
(2) The classification is utilized in the area by the construction industry; and  
 
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates 
contained in the wage determination.  
 
(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their 
representatives, and the contracting officer agree on the classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting officer 
to the Administrator of the Wage and Hour Division, Employment Standards Administration, Washington, DC 
20210. The Administrator, or an authorized representative, will approve, modify, or disapprove every additional 
classification action within 30 days of receipt and so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is necessary.  
 
(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives, 
and the contracting officer do not agree on the proposed classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the contracting officer shall refer the questions, including the 
views of all interested parties and the recommendation of the contracting officer, to the Administrator for 
determination. The Administrator, or an authorized representative, will issue a determination with 30 days of receipt 
and so advise the contracting officer or will notify the contracting officer within the 30-day period that additional 
time is necessary.  
 
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(v) (B) or 
(C) of this section, shall be paid to all workers performing work in the classification under this contract from the first 
day on which work is performed in the classification.  
 
(2) Withholding  - The [ insert name of grantee ] shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld from the contractor under this contract or 
any other Federal contract with the same prime contractor, or any other federally-assisted contract subject to Davis-
Bacon prevailing wage requirements, which is held by the same prime contractor, so much of the accrued payments 
or advances as may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and 
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helpers, employed by the contractor or any subcontractor the full amount of wages required by the contract. In the 
event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or working on 
the site of the work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the 
construction or development of the project), all or part of the wages required by the contract, the [ insert name of 
grantee ] may, after written notice to the contractor, sponsor, applicant, or owner, take such action as may be 
necessary to cause the suspension of any further payment, advance, or guarantee of funds until such violations have 
ceased.  
 
(3) Payrolls and basic records - (i) Payrolls and basic records relating thereto shall be maintained by the contractor 
during the course of the work and preserved for a period of three years thereafter for all laborers and mechanics 
working at the site of the work (or under the United States Housing Act of 1937, or under the Housing Act of 1949, 
in the construction or development of the project). Such records shall contain the name, address, and social security 
number of each such worker, his or her correct classification, hourly rates of wages paid (including rates of 
contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in 
section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and actual 
wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or 
mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or program 
described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the 
commitment to provide such benefits is enforceable, that the plan or program is financially responsible, and that the 
plan or program has been communicated in writing to the laborers or mechanics affected, and records which show 
the costs anticipated or the actual cost incurred in providing such benefits. Contractors employing apprentices or 
trainees under approved programs shall maintain written evidence of the registration of apprenticeship programs and 
certification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates 
prescribed in the applicable programs.  
 
(ii)(A) The contractor shall submit weekly for each week in which any contract work is performed a copy of all 
payrolls to the [insert name of grantee ] for transmission to the Federal Transit Administration. The payrolls 
submitted shall set out accurately and completely all of the information required to be maintained under section 
5.5(a)(3)(i) of Regulations, 29 CFR part 5. This information may be submitted in any form desired. Optional Form 
WH-347 is available for this purpose and may be purchased from the Superintendent of Documents (Federal Stock 
Number 029-005-00014-1), U.S. Government Printing Office, Washington, DC 20402. The prime contractor is 
responsible for the submission of copies of payrolls by all subcontractors.  
 
(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the contractor or 
subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contract and 
shall certify the following:  
 
(1) That the payroll for the payroll period contains the information required to be maintained under section 
5.5(a)(3)(i) of Regulations, 29 CFR part 5 and that such information is correct and complete;  
 
(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract during 
the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that 
no deductions have been made either directly or indirectly from the full wages earned, other than permissible 
deductions as set forth in Regulations, 29 CFR part 3;  
 
(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash 
equivalents for the classification of work performed, as specified in the applicable wage determination incorporated 
into the contract.  
 
(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-
347 shall satisfy the requirement for submission of the "Statement of Compliance" required by paragraph 
(a)(3)(ii)(B) of this section.  
 
(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or 
criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code.  
 
(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section 
available for inspection, copying, or transcription by authorized representatives of the Federal Transit Administration 
or the Department of Labor, and shall permit such representatives to interview employees during working hours on 
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the job. If the contractor or subcontractor fails to submit the required records or to make them available, the Federal 
agency may, after written notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary 
to cause the suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to submit the 
required records upon request or to make such records available may be grounds for debarment action pursuant to 29 
CFR 5.12.  
 
(4) Apprentices and trainees - (i) Apprentices - Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are employed pursuant to and individually registered in a 
bona fide apprenticeship program registered with the U.S. Department of Labor, Employment and Training 
Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency recognized by the 
Bureau, or if a person is employed in his or her first 90 days of probationary employment as an apprentice in such an 
apprenticeship program, who is not individually registered in the program, but who has been certified by the Bureau 
of Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to be eligible for probationary 
employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site in any craft 
classification shall not be greater than the ratio permitted to the contractor as to the entire work force under the 
registered program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any apprentice performing work on the job site in excess of 
the ratio permitted under the registered program shall be paid not less than the applicable wage rate on the wage 
determination for the work actually performed. Where a contractor is performing construction on a project in a 
locality other than that in which its program is registered, the ratios and wage rates (expressed in percentages of the 
journeyman's hourly rate) specified in the contractor's or subcontractor's registered program shall be observed. Every 
apprentice must be paid at not less than the rate specified in the registered program for the apprentice's level of 
progress, expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable classification. If the Administrator of the Wage and Hour 
Division of the U.S. Department of Labor determines that a different practice prevails for the applicable apprentice 
classification, fringes shall be paid in accordance with that determination. In the event the Bureau of Apprenticeship 
and Training, or a State Apprenticeship Agency recognized by the Bureau, withdraws approval of an apprenticeship 
program, the contractor will no longer be permitted to utilize apprentices at less than the applicable predetermined 
rate for the work performed until an acceptable program is approved.  
 
(ii) Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are employed pursuant to and individually registered in a 
program which has received prior approval, evidenced by formal certification by the U.S. Department of Labor, 
Employment and Training Administration. The ratio of trainees to journeymen on the job site shall not be greater 
than permitted under the plan approved by the Employment and Training Administration. Every trainee must be paid 
at not less than the rate specified in the approved program for the trainee's level of progress, expressed as a 
percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees shall be paid 
fringe benefits in accordance with the provisions of the trainee program. If the trainee program does not mention 
fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the wage determination unless the 
Administrator of the Wage and Hour Division determines that there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage determination which provides for less than full fringe benefits for 
apprentices. Any employee listed on the payroll at a trainee rate who is not registered and participating in a training 
plan approved by the Employment and Training Administration shall be paid not less than the applicable wage rate 
on the wage determination for the classification of work actually performed. In addition, any trainee performing 
work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the 
applicable wage rate on the wage determination for the work actually performed. In the event the Employment and 
Training Administration withdraws approval of a training program, the contractor will no longer be permitted to 
utilize trainees at less than the applicable predetermined rate for the work performed until an acceptable program is 
approved.  
 
(iii) Equal employment opportunity - The utilization of apprentices, trainees and journeymen under this part shall be 
in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 
CFR part 30.  

(5) Compliance with Copeland Act requirements - The contractor shall comply with the 
requirements of 29 CFR part 3, which are incorporated by reference in this contract.  
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(6) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR 
5.5(a)(1) through (10) and such other clauses as the Federal Transit Administration may by appropriate instructions 
require, and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The 
prime contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all the 
contract clauses in 29 CFR 5.5.  
 
(7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be grounds for 
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.  
 
(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this contract.  
 
(9) Disputes concerning labor standards - Disputes arising out of the labor standards provisions of this contract 
shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved in accordance with 
the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this 
clause include disputes between the contractor (or any of its subcontractors) and the contracting agency, the U.S. 
Department of Labor, or the employees or their representatives.  
 
(10) Certification of eligibility  - (i) By entering into this contract, the contractor certifies that neither it (nor he or 
she) nor any person or firm who has an interest in the contractor's firm is a person or firm ineligible to be awarded 
Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).  
 
(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government 
contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).  
 
(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.  

 
 

17. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT   

Background and Application 
The Contract Work Hours and Safety Standards Act is codified at 40 USC 3701, et seq. The Act applies to grantee 
contracts and subcontracts “financed at least in part by loans or grants from … the [Federal] Government.” 40 USC 
3701(b)(1)(B)(iii) and (b)(2), 29 CFR 5.2(h), 49 CFR 18.36(i)(6). Although the original Act required its application 
in any construction contract over $2,000 or non-construction contract to which the Act applied over $2,500 (and 
language to that effect is still found in 49 CFR 18.36(i)(6)), the Act no longer applies to any “contract in an amount 
that is not greater than $100,000.” 40 USC 3701(b)(3)(A)(iii).  
 
The Act applies to construction contracts and, in very limited circumstances, non-construction projects that employ 
“laborers or mechanics on a public work.” These non-construction applications do not generally apply to transit 
procurements because transit procurements (to include rail cars and buses) are deemed “commercial items.” 40 USC 
3707, 41 USC 403 (12). A grantee that contemplates entering into a contract to procure a developmental or unique 
item should consult counsel to determine if the Act applies to that procurement and that additional language required 
by 29 CFR 5.5(c) must be added to the basic clause below. 
 
The clause language is drawn directly from 29 CFR 5.5(b) and any deviation from the model clause below should be 
coordinated with counsel to ensure the Act’s requirements are satisfied. 
 
Clause Language 
Contract Work Hours and Safety Standards 
 
(1) Overtime requirements - No contractor or subcontractor contracting for any part of the contract work which 
may require or involve the employment of laborers or mechanics shall require or permit any such laborer or 
mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours in such 
workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times the 
basic rate of pay for all hours worked in excess of forty hours in such workweek.  
 
(2) Violation; liability for unpaid wages; liquidated d amages - In the event of any violation of the clause set forth 
in paragraph (1) of this section the contractor and any subcontractor responsible therefor shall be liable for the 
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unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States for liquidated 
damages. Such liquidated damages shall be computed with respect to each individual laborer or mechanic, including 
watchmen and guards, employed in violation of the clause set forth in paragraph (1) of this section, in the sum of $10 
for each calendar day on which such individual was required or permitted to work in excess of the standard 
workweek of forty hours without payment of the overtime wages required by the clause set forth in paragraph (1) of 
this section.  
 
(3) Withholding for unpaid wages and liquidated damages - The (write in the name of the grantee) shall upon its 
own action or upon written request of an authorized representative of the Department of Labor withhold or cause to 
be withheld, from any moneys payable on account of work performed by the contractor or subcontractor under any 
such contract or any other Federal contract with the same prime contractor, or any other federally-assisted contract 
subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums 
as may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages 
and liquidated damages as provided in the clause set forth in paragraph (2) of this section.  
 
(4) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraphs 
(1) through (4) of this section and also a clause requiring the subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in paragraphs (1) through (4) of this section.  

 

18. [ RESERVED ]  

 
 

19. NO GOVERNMENT OBLIGATION TO THIRD PARTIES   

Applicability to Contracts   
Applicable to all contracts. 

Applicability to Micro-Purchases 
Micro-purchases are defined as those purchases under $2,500. These requirements do not apply 
to micro-purchases. 

Flow Down  
Not required by statute or regulation for either primary contractors or subcontractors, this concept 
should flow down to all levels to clarify, to all parties to the contract, that the Federal 
Government does not have contractual liability to third parties, absent specific written consent.  

Model Clause/Language  
While no specific language is required, FTA has developed the following language.  

No Obligation by the Federal Government.  

(1) The Purchaser and Contractor acknowledge and agree that, notwithstanding any concurrence 
by the Federal Government in or approval of the solicitation or award of the underlying contract, 
absent the express written consent by the Federal Government, the Federal Government is not a 
party to this contract and shall not be subject to any obligations or liabilities to the Purchaser, 
Contractor, or any other party (whether or not a party to that contract) pertaining to any matter 
resulting from the underlying contract. 

(2) The Contractor agrees to include the above clause in each subcontract financed in whole or in 
part with Federal assistance provided by FTA. It is further agreed that the clause shall not be 
modified, except to identify the subcontractor who will be subject to its provisions. 
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20. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENT S 
AND RELATED ACTS  

 

31 U.S.C. 3801 et seq.  
49 CFR Part 31 18 U.S.C. 1001  

49 U.S.C. 5307 

Applicability to Contracts   
These requirements are applicable to all contracts.  

Applicability to Micro-Purchases 
Micro-purchases are defined as those purchases under $2,500. These requirements do not apply 
to micro-purchases. 

Flow Down  
These requirements flow down to contractors and subcontractors who make, present, or submit 
covered claims and statements.  

Model Clause/Language  
These requirements have no specified language, so FTA proffers the following language.  

Program Fraud and False or Fraudulent Statements or Related Acts.  

(1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act 
of 1986, as amended, 31 U.S.C. § § 3801 et seq . and U.S. DOT regulations, "Program Fraud 
Civil Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to this Project. Upon 
execution of the underlying contract, the Contractor certifies or affirms the truthfulness and 
accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to 
the underlying contract or the FTA assisted project for which this contract work is being 
performed. In addition to other penalties that may be applicable, the Contractor further 
acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, 
statement, submission, or certification, the Federal Government reserves the right to impose the 
penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the 
Federal Government deems appropriate. 

(2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or 
fraudulent claim, statement, submission, or certification to the Federal Government under a 
contract connected with a project that is financed in whole or in part with Federal assistance 
originally awarded by FTA under the authority of 49 U.S.C. § 5307, the Government reserves the 
right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, 
to the extent the Federal Government deems appropriate. 

(3) The Contractor agrees to include the above two clauses in each subcontract financed in whole 
or in part with Federal assistance provided by FTA. It is further agreed that the clauses shall not 
be modified, except to identify the subcontractor who will be subject to the provisions. 

 
 

21. TERMINATION  
 

49 U.S.C.Part 18  
FTA Circular 4220.1E 
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Applicability to Contracts   
All contracts (with the exception of contracts with nonprofit organizations and institutions of 
higher education,) in excess of $10,000 shall contain suitable provisions for termination by the 
grantee including the manner by which it will be effected and the basis for settlement. (For 
contracts with nonprofit organizations and institutions of higher education the threshold is 
$100,000.) In addition, such contracts shall describe conditions under which the contract may be 
terminated for default as well as conditions where the contract may be terminated because of 
circumstances beyond the control of the contractor.  

Flow Down  
The termination requirements flow down to all contracts in excess of $10,000, with the exception 
of contracts with nonprofit organizations and institutions of higher learning.  

Model Clause/Language  
FTA does not prescribe the form or content of such clauses. The following are suggestions of 
clauses to be used in different types of contracts: 

a. Termination for Convenience (General Provision) The (Recipient) may terminate this 
contract, in whole or in part, at any time by written notice to the Contractor when it is in the 
Government's best interest. The Contractor shall be paid its costs, including contract close-out 
costs, and profit on work performed up to the time of termination. The Contractor shall promptly 
submit its termination claim to (Recipient) to be paid the Contractor. If the Contractor has any 
property in its possession belonging to the (Recipient), the Contractor will account for the same, 
and dispose of it in the manner the (Recipient) directs. 

b. Termination for Default [Breach or Cause] (General Provision) If the Contractor does not 
deliver supplies in accordance with the contract delivery schedule, or, if the contract is for 
services, the Contractor fails to perform in the manner called for in the contract, or if the 
Contractor fails to comply with any other provisions of the contract, the (Recipient) may 
terminate this contract for default. Termination shall be effected by serving a notice of 
termination on the contractor setting forth the manner in which the Contractor is in default. The 
contractor will only be paid the contract price for supplies delivered and accepted, or services 
performed in accordance with the manner of performance set forth in the contract. 

If it is later determined by the (Recipient) that the Contractor had an excusable reason for not 
performing, such as a strike, fire, or flood, events which are not the fault of or are beyond the 
control of the Contractor, the (Recipient), after setting up a new delivery of performance 
schedule, may allow the Contractor to continue work, or treat the termination as a termination for 
convenience. 

c. Opportunity to Cure (General Provision) The (Recipient) in its sole discretion may, in the 
case of a termination for breach or default, allow the Contractor [an appropriately short period of 
time] in which to cure the defect. In such case, the notice of termination will state the time period 
in which cure is permitted and other appropriate conditions 

If Contractor fails to remedy to (Recipient)'s satisfaction the breach or default of any of the terms, 
covenants, or conditions of this Contract within [ten (10) days] after receipt by Contractor of 
written notice from (Recipient) setting forth the nature of said breach or default, (Recipient) shall 
have the right to terminate the Contract without any further obligation to Contractor. Any such 
termination for default shall not in any way operate to preclude (Recipient) from also pursuing all 
available remedies against Contractor and its sureties for said breach or default. 
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d. Waiver of Remedies for any Breach In the event that (Recipient) elects to waive its remedies 
for any breach by Contractor of any covenant, term or condition of this Contract, such waiver by 
(Recipient) shall not limit (Recipient)'s remedies for any succeeding breach of that or of any 
other term, covenant, or condition of this Contract. 

e. Termination for Convenience (Professional or Transit Service Contracts) The (Recipient), 
by written notice, may terminate this contract, in whole or in part, when it is in the Government's 
interest. If this contract is terminated, the Recipient shall be liable only for payment under the 
payment provisions of this contract for services rendered before the effective date of termination. 

f. Termination for Default (Supplies and Service) If the Contractor fails to deliver supplies or 
to perform the services within the time specified in this contract or any extension or if the 
Contractor fails to comply with any other provisions of this contract, the (Recipient) may 
terminate this contract for default. The (Recipient) shall terminate by delivering to the Contractor 
a Notice of Termination specifying the nature of the default. The Contractor will only be paid the 
contract price for supplies delivered and accepted, or services performed in accordance with the 
manner or performance set forth in this contract. 

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor 
was not in default, the rights and obligations of the parties shall be the same as if the termination 
had been issued for the convenience of the Recipient. 

g. Termination for Default (Transportation Services) If the Contractor fails to pick up the 
commodities or to perform the services, including delivery services, within the time specified in 
this contract or any extension or if the Contractor fails to comply with any other provisions of 
this contract, the (Recipient) may terminate this contract for default. The (Recipient) shall 
terminate by delivering to the Contractor a Notice of Termination specifying the nature of 
default. The Contractor will only be paid the contract price for services performed in accordance 
with the manner of performance set forth in this contract. 

If this contract is terminated while the Contractor has possession of Recipient goods, the 
Contractor shall, upon direction of the (Recipient), protect and preserve the goods until 
surrendered to the Recipient or its agent. The Contractor and (Recipient) shall agree on payment 
for the preservation and protection of goods. Failure to agree on an amount will be resolved 
under the Dispute clause. 

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor 
was not in default, the rights and obligations of the parties shall be the same as if the termination 
had been issued for the convenience of the (Recipient). 

h. Termination for Default (Construction) If the Contractor refuses or fails to prosecute the 
work or any separable part, with the diligence that will insure its completion within the time 
specified in this contract or any extension or fails to complete the work within this time, or if the 
Contractor fails to comply with any other provisions of this contract, the (Recipient) may 
terminate this contract for default. The (Recipient) shall terminate by delivering to the Contractor 
a Notice of Termination specifying the nature of the default. In this event, the Recipient may take 
over the work and compete it by contract or otherwise, and may take possession of and use any 
materials, appliances, and plant on the work site necessary for completing the work. The 
Contractor and its sureties shall be liable for any damage to the Recipient resulting from the 
Contractor's refusal or failure to complete the work within specified time, whether or not the 
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Contractor's right to proceed with the work is terminated. This liability includes any increased 
costs incurred by the Recipient in completing the work. 

The Contractor's right to proceed shall not be terminated nor the Contractor charged with 
damages under this clause if- 

1. the delay in completing the work arises from unforeseeable causes beyond the control and 
without the fault or negligence of the Contractor. Examples of such causes include: acts of God, 
acts of the Recipient, acts of another Contractor in the performance of a contract with the 
Recipient, epidemics, quarantine restrictions, strikes, freight embargoes; and 

2. the contractor, within [10] days from the beginning of any delay, notifies the (Recipient) in 
writing of the causes of delay. If in the judgment of the (Recipient), the delay is excusable, the 
time for completing the work shall be extended. The judgment of the (Recipient) shall be final 
and conclusive on the parties, but subject to appeal under the Disputes clauses. 

If, after termination of the Contractor's right to proceed, it is determined that the Contractor was 
not in default, or that the delay was excusable, the rights and obligations of the parties will be the 
same as if the termination had been issued for the convenience of the Recipient. 

i. Termination for Convenience or Default (Architect and Engineering) The (Recipient) may 
terminate this contract in whole or in part, for the Recipient's convenience or because of the 
failure of the Contractor to fulfill the contract obligations. The (Recipient) shall terminate by 
delivering to the Contractor a Notice of Termination specifying the nature, extent, and effective 
date of the termination. Upon receipt of the notice, the Contractor shall (1) immediately 
discontinue all services affected (unless the notice directs otherwise), and (2) deliver to the 
Contracting Officer all data, drawings, specifications, reports, estimates, summaries, and other 
information and materials accumulated in performing this contract, whether completed or in 
process. 

If the termination is for the convenience of the Recipient, the Contracting Officer shall make an 
equitable adjustment in the contract price but shall allow no anticipated profit on unperformed 
services. 

If the termination is for failure of the Contractor to fulfill the contract obligations, the Recipient 
may complete the work by contact or otherwise and the Contractor shall be liable for any 
additional cost incurred by the Recipient. 

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor 
was not in default, the rights and obligations of the parties shall be the same as if the termination 
had been issued for the convenience of the Recipient. 

j. Termination for Convenience of Default (Cost-Type Contracts) The (Recipient) may 
terminate this contract, or any portion of it, by serving a notice or termination on the Contractor. 
The notice shall state whether the termination is for convenience of the (Recipient) or for the 
default of the Contractor. If the termination is for default, the notice shall state the manner in 
which the contractor has failed to perform the requirements of the contract. The Contractor shall 
account for any property in its possession paid for from funds received from the (Recipient), or 
property supplied to the Contractor by the (Recipient). If the termination is for default, the 
(Recipient) may fix the fee, if the contract provides for a fee, to be paid the contractor in 
proportion to the value, if any, of work performed up to the time of termination. The Contractor 
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shall promptly submit its termination claim to the (Recipient) and the parties shall negotiate the 
termination settlement to be paid the Contractor. 

If the termination is for the convenience of the (Recipient), the Contractor shall be paid its 
contract close-out costs, and a fee, if the contract provided for payment of a fee, in proportion to 
the work performed up to the time of termination. 

If, after serving a notice of termination for default, the (Recipient) determines that the Contractor 
has an excusable reason for not performing, such as strike, fire, flood, events which are not the 
fault of and are beyond the control of the contractor, the (Recipient), after setting up a new work 
schedule, may allow the Contractor to continue work, or treat the termination as a termination for 
convenience. 

 
 

22. GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT)  
 

49 CFR Part 29  
Executive Order 12549 

 
Background and Applicability  
In conjunction with the Office of Management and Budget and other affected Federal agencies, DOT published an 
update to 49 CFR Part 29 on November 26, 2003. This government-wide regulation implements Executive Order 
12549, Debarment and Suspension, Executive Order 12689, Debarment and Suspension, and 31 U.S.C. 6101 note 
(Section 2455, Public Law 103-355, 108 Stat. 3327).  
 
The provisions of Part 29 apply to all grantee contracts and subcontracts at any level expected to equal or exceed 
$25,000 as well as any contract or subcontract (at any level) for Federally required auditing services. 49 CFR 29. 
220(b). This represents a change from prior practice in that the dollar threshold for application of these rules has 
been lowered from $100,000 to $25,000. These are contracts and subcontracts referred to in the regulation as 
“covered transactions.” 
 
Grantees, contractors, and subcontractors (at any level) that enter into covered transactions are required to verify that 
the entity (as well as its principals and affiliates) they propose to contract or subcontract with is not excluded or 
disqualified. They do this by (a) Checking the Excluded Parties List System, (b) Collecting a certification from that 
person, or (c) Adding a clause or condition to the contract or subcontract. This represents a change from prior 
practice in that certification is still acceptable but is no longer required. 49 CFR 29.300. 
 
Grantees, contractors, and subcontractors who enter into covered transactions also must require the entities they 
contract with to comply with 49 CFR 29, subpart C and include this requirement in their own subsequent covered 
transactions (i.e., the requirement flows down to subcontracts at all levels). 
 
Clause Language 
The following clause language is suggested, not mandatory. It incorporates the optional method of verifying that 
contractors are not excluded or disqualified by certification. 
 
Suspension and Debarment  

This contract is a covered transaction for purposes of 49 CFR Part 29. As such, the contractor is required to 
verify that none of the contractor, its principals, as defined at 49 CFR 29.995, or affiliates, as defined at 49 
CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945.  
 
The contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to 
comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into. 
 
By signing and submitting its bid or proposal, the bidder or proposer certifies as follows: 
 
The certification in this clause is a material representation of fact relied upon by {insert agency name}. If it 
is later determined that the bidder or proposer knowingly rendered an erroneous certification, in addition to 
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remedies available to {insert agency name}, the Federal Government may pursue available remedies, 
including but not limited to suspension and/or debarment. The bidder or proposer agrees to comply with the 
requirements of 49 CFR 29, Subpart C while this offer is valid and throughout the period of any contract 
that may arise from this offer. The bidder or proposer further agrees to include a provision requiring such 
compliance in its lower tier covered transactions.  

 
 

23. PRIVACY ACT 
 

5 U.S.C. 552 

Applicability to Contracts   
When a grantee maintains files on drug and alcohol enforcement activities for FTA, and those 
files are organized so that information could be retrieved by personal identifier, the Privacy Act 
requirements apply to all contracts.  

Applicability to Micro-Purchases 
Micro-purchases are defined as those purchases under $2,500. These requirements do not apply 
to micro-purchases. 

Flow Down  
The Federal Privacy Act requirements flow down to each third party contractor and their 
contracts at every tier.  

Model Clause/Language  
The text of the following clause has not been mandated by statute or specific regulation, but has 
been developed by FTA.  

Contracts Involving Federal Privacy Act Requirements - The following requirements apply to 
the Contractor and its employees that administer any system of records on behalf of the Federal 
Government under any contract: 

(1) The Contractor agrees to comply with, and assures the compliance of its employees with, the 
information restrictions and other applicable requirements of the Privacy Act of 1974,  

5 U.S.C. § 552a. Among other things, the Contractor agrees to obtain the express consent of the 
Federal Government before the Contractor or its employees operate a system of records on behalf 
of the Federal Government. The Contractor understands that the requirements of the Privacy Act, 
including the civil and criminal penalties for violation of that Act, apply to those individuals 
involved, and that failure to comply with the terms of the Privacy Act may result in termination 
of the underlying contract. 

(2) The Contractor also agrees to include these requirements in each subcontract to administer 
any system of records on behalf of the Federal Government financed in whole or in part with 
Federal assistance provided by FTA. 

 
 

24. CIVIL RIGHTS REQUIREMENTS   

29 U.S.C. § 623, 42 U.S.C. § 2000  
42 U.S.C. § 6102, 42 U.S.C. § 12112  
42 U.S.C. § 12132, 49 U.S.C. § 5332  

29 CFR Part 1630, 41 CFR Parts 60 et seq.  
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Applicability to Contracts   
The Civil Rights Requirements apply to all contracts. 

Applicability to Micro-Purchases 
Micro-purchases are defined as those purchases under $2,500. These requirements do not apply 
to micro-purchases. 

Flow Down  
The Civil Rights requirements flow down to all third party contractors and their contracts at 
every tier.  

Model Clause/Language  
The following clause was predicated on language contained at 49 CFR Part 19, Appendix A, but 
FTA has shorten the lengthy text. 

Civil Rights - The following requirements apply to the underlying contract: 

(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 
U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 
6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and 
Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate against 
any employee or applicant for employment because of race, color, creed, national origin, sex, 
age, or disability. In addition, the Contractor agrees to comply with applicable Federal 
implementing regulations and other implementing requirements FTA may issue.  

(2) Equal Employment Opportunity - The following equal employment opportunity requirements 
apply to the underlying contract: 

(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights 
Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor 
agrees to comply with all applicable equal employment opportunity requirements of U.S. 
Department of Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, 
Equal Employment Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq ., (which 
implement Executive Order No. 11246, "Equal Employment Opportunity," as amended by 
Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal Employment 
Opportunity," 42 U.S.C. § 2000e note), and with any applicable Federal statutes, executive 
orders, regulations, and Federal policies that may in the future affect construction activities 
undertaken in the course of the Project. The Contractor agrees to take affirmative action to ensure 
that applicants are employed, and that employees are treated during employment, without regard 
to their race, color, creed, national origin, sex, or age. Such action shall include, but not be 
limited to, the following: employment, upgrading, demotion or transfer, recruitment or 
recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship. In addition, the Contractor agrees to comply with 
any implementing requirements FTA may issue. 

(b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as 
amended, 29 U.S.C. § § 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to 
refrain from discrimination against present and prospective employees for reason of age. In 
addition, the Contractor agrees to comply with any implementing requirements FTA may issue. 
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(c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as 
amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the requirements of 
U.S. Equal Employment Opportunity Commission, "Regulations to Implement the Equal 
Employment Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining 
to employment of persons with disabilities. In addition, the Contractor agrees to comply with any 
implementing requirements FTA may issue. 

(3) The Contractor also agrees to include these requirements in each subcontract financed in 
whole or in part with Federal assistance provided by FTA, modified only if necessary to identify 
the affected parties. 

 

25. BREACHES AND DISPUTE RESOLUTION  

49 CFR Part 18 
FTA Circular 4220.1E 

Applicability to Contracts   
All contracts in excess of $100,000 shall contain provisions or conditions which will allow for 
administrative, contractual, or legal remedies in instances where contractors violate or breach 
contract terms, and provide for such sanctions and penalties as may be appropriate. This may 
include provisions for bonding, penalties for late or inadequate performance, retained earnings, 
liquidated damages or other appropriate measures.  

Flow Down  
The Breaches and Dispute Resolutions requirements flow down to all tiers.  

Model Clauses/Language  
FTA does not prescribe the form or content of such provisions. What provisions are developed 
will depend on the circumstances and the type of contract. Recipients should consult legal 
counsel in developing appropriate clauses. The following clauses are examples of provisions 
from various FTA third party contracts. 

Disputes - Disputes arising in the performance of this Contract which are not resolved by 
agreement of the parties shall be decided in writing by the authorized representative of 
(Recipient)'s [title of employee]. This decision shall be final and conclusive unless within [ten 
(10)] days from the date of receipt of its copy, the Contractor mails or otherwise furnishes a 
written appeal to the [title of employee]. In connection with any such appeal, the Contractor shall 
be afforded an opportunity to be heard and to offer evidence in support of its position. The 
decision of the [title of employee] shall be binding upon the Contractor and the Contractor shall 
abide be the decision. 

Performance During Dispute - Unless otherwise directed by (Recipient), Contractor shall 
continue performance under this Contract while matters in dispute are being resolved. 

Claims for Damages - Should either party to the Contract suffer injury or damage to person or 
property because of any act or omission of the party or of any of his employees, agents or others 
for whose acts he is legally liable, a claim for damages therefor shall be made in writing to such 
other party within a reasonable time after the first observance of such injury of damage. 

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other 
matters in question between the (Recipient) and the Contractor arising out of or relating to this 
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agreement or its breach will be decided by arbitration if the parties mutually agree, or in a court 
of competent jurisdiction within the State in which the (Recipient) is located. 

Rights and Remedies - The duties and obligations imposed by the Contract Documents and the 
rights and remedies available thereunder shall be in addition to and not a limitation of any duties, 
obligations, rights and remedies otherwise imposed or available by law. No action or failure to 
act by the (Recipient), (Architect) or Contractor shall constitute a waiver of any right or duty 
afforded any of them under the Contract, nor shall any such action or failure to act constitute an 
approval of or acquiescence in any breach thereunder, except as may be specifically agreed in 
writing. 

 

28. DISADVANTAGED BUSINESS ENTERPRISE (DBE) 

49 CFR Part 26 

Background and Applicability   
The newest version on the Department of Transportation’s Disadvantaged Business Enterprise 
(DBE) program became effective July 16, 2003. The rule provides guidance to grantees on the 
use of overall and contract goals, requirement to include DBE provisions in subcontracts, 
evaluating DBE participation where specific contract goals have been set, reporting 
requirements, and replacement of DBE subcontractors. Additionally, the DBE program dictates 
payment terms and conditions (including limitations on retainage) applicable to all 
subcontractors regardless of whether they are DBE firms or not.  
 
The DBE program applies to all DOT-assisted contracting activities. A formal clause such as that 
below must be included in all contracts above the micro-purchase level. The requirements of 
clause subsection b flow down to subcontracts.  
 
A substantial change to the payment provisions in this newest version of Part 26 concerns 
retainage (see section 26.29). Grantee choices concerning retainage should be reflected in the 
language choices in clause subsection d.  
 

 
Clause Language  
 
The following clause language is suggested, not mandatory. It incorporates the payment terms 
and conditions applicable to all subcontractors based in Part 26 as well as those related only to 
DBE subcontractors. The suggested language allows for the options available to grantees 
concerning retainage, specific contract goals, and evaluation of DBE subcontracting participation 
when specific contract goals have been established.  
 
Disadvantaged Business Enterprises  
 
a. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, 
Participation by Disadvantaged Business Enterprises in Department of Transportation Financial 
Assistance Programs. The national goal for participation of Disadvantaged Business Enterprises 
(DBE) is 10%. The agency’s overall goal for DBE participation is __ %. A separate contract goal 
[of __ % DBE participation has] [has not] been established for this procurement.  
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b. The contractor shall not discriminate on the basis of race, color, national origin, or sex in the 
performance of this contract. The contractor shall carry out applicable requirements of 49 CFR 
Part 26 in the award and administration of this DOT-assisted contract. Failure by the contractor 
to carry out these requirements is a material breach of this contract, which may result in the 
termination of this contract or such other remedy as {insert agency name} deems appropriate. 
Each subcontract the contractor signs with a subcontractor must include the assurance in this 
paragraph (see 49 CFR 26.13(b)).  
 
c. {If a separate contract goal has been established, use the following} Bidders/offerors are 
required to document sufficient DBE participation to meet these goals or, alternatively, document 
adequate good faith efforts to do so, as provided for in 49 CFR 26.53. Award of this contract is 
conditioned on submission of the following [concurrent with and accompanying sealed bid] 
[concurrent with and accompanying an initial proposal] [prior to award] :  
 
1. The names and addresses of DBE firms that will participate in this contract;  
 
2. A description of the work each DBE will perform;  
 
3. The dollar amount of the participation of each DBE firm participating;  
 
4. Written documentation of the bidder/offeror’s commitment to use a DBE subcontractor whose 
participation it submits to meet the contract goal;  
 
5. Written confirmation from the DBE that it is participating in the contract as provided in the 
prime contractor’s commitment; and  
 
6. If the contract goal is not met, evidence of good faith efforts to do so.  
 
[Bidders][Offerors]  must present the information required above [as a matter of 
responsiveness] [with initial proposals] [prior to contract award] (see 49 CFR 26.53(3)).  
 
{If no separate contract goal has been established, use the following} The successful 
bidder/offeror will be required to report its DBE participation obtained through race-neutral 
means throughout the period of performance.  
 
d. The contractor is required to pay its subcontractors performing work related to this contract for 
satisfactory performance of that work no later than 30 days after the contractor’s receipt of 
payment for that work from the {insert agency name}. In addition, [the contractor may not 
hold retainage from its subcontractors.] [is required to return any retainage payments to 
those subcontractors within 30 days after the subcontractor's work related to this contract 
is satisfactorily completed.] [is required to return any retainage payments to those 
subcontractors within 30 days after incremental acceptance of the subcontractor’s work by 
the {insert agency name} and contractor’s receipt of the partial retainage payment related 
to the subcontractor’s work.]  
 
e. The contractor must promptly notify {insert agency name}, whenever a DBE subcontractor 
performing work related to this contract is terminated or fails to complete its work, and must 
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make good faith efforts to engage another DBE subcontractor to perform at least the same 
amount of work. The contractor may not terminate any DBE subcontractor and perform that work 
through its own forces or those of an affiliate without prior written consent of {insert agency 
name}.  

 

29. [ RESERVED ]  

 
 

30. INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION  (FTA) TERMS  

FTA Circular 4220.1E 

Applicability to Contracts   
The incorporation of FTA terms applies to all contracts.  

Applicability to Micro-Purchases 
Micro-purchases are defined as those purchases under $2,500. These requirements do not apply 
to micro-purchases. 

Flow Down  
The incorporation of FTA terms has unlimited flow down. 

Model Clause/Language  
FTA has developed the following incorporation of terms language: 

Incorporation of Federal Transit Administration (FT A) Terms - The preceding provisions 
include, in part, certain Standard Terms and Conditions required by DOT, whether or not 
expressly set forth in the preceding contract provisions. All contractual provisions required by 
DOT, as set forth in FTA Circular 4220.1E are hereby incorporated by reference. Anything to the 
contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the event 
of a conflict with other provisions contained in this Agreement. The Contractor shall not perform 
any act, fail to perform any act, or refuse to comply with any (name of grantee) requests which 
would cause (name of grantee) to be in violation of the FTA terms and conditions.  

 
 
 


